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é? a NOTIFICATION DATE:
1. PROCUREMENT Reema Qadri Ph: | 301-206-8217 E-mail: Reema.gadri@wsscwater comr
OFFICER: Fx: | 301-206-8290 ' 4 sewaer
Attention: Procurement Office — 8 Floor
2. MAILING Washington Suburban Sanitary Commission
ADDRESS: 14501 Sweitzer Lane
Laurel, Maryland 20707
Number: 6369
e Laboratory Supplies and Reagents for Hach Instruments and Equipment

4. CONTRACTOR’S INFORMATION

To be filled in anz;et;rned by theg_q}:t;_aﬁcrorﬁ «

CONTRACTOR’S NAME: HachCompany .~~~ . e
ADDRESS: 3600 Lindbergh Drive - _— e
CITY /STATE i Loveland /Colorado R ~ o e
PHONENUMBER: 443-895-9086 — e
_FACSIMILE NUMBER; I NA o —
Bwamwe labam@hach.com
AUTHORIZED REPRESENTATIVE: Lisa Graham

An executed agreement shall be considered as prima facie evidence that the Contractor has familiarized himself with and
understands WSSC’s Instructions and General Conditions under which the contract will be awarded performed and
administered.

The name of the Contractor must be shown in full if an individual; and if a partnership, full names of all partners must be
shown. If joint venture, all parties must sign. If limited liability company, the managing member must sign and furnish the state
of organization.

The Contractor acknowledges that his finn docs bysiness as (check one) an individual, a partnership, a joint
venture, limited Hability company or \f a corporation. The Contractor hereby agrees that if accepled by the
Commission the Contractor will perform in accordance with the WSSC’s Instructions and General Conditions.
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1. SCOPE
The Washington Subutban Sanitary Commission (WSSC) is a bi-county
agency in the State of Maryland that provides water supply and wastewater
freatment services to residents and businesses in Montgomery and Prince
George’s Counties.

This agreement shall be between the WSSC and the Contractor to furnish,
deliver, and service the following on an as needed basis.

Discount Schedule for Master Purchase Agreement Summary;

Annual spend= $200,000-$300,000

Free Shipping

2% on all Products

0% on Service

7% on products with purchase of Warranty Upgrade

Annual spend= $301,000-$500,000

Free shipping

4% on all products

0% on service

10% on products with purchase of Warranty Upgrade

Annual spend= over $500,000

Free shipping

5% on all products

0% on service

12% on products with purchase of Warranty Upgrade

Product Category List- These product categories will all be hardcoded in
our system with the “product” discount listed above, Service will nof be
discounted as detailed above in the summary. Products purchased with
service agreements will be discounted as per the above:

e Lab Chemistries
e Lab Instruments
Portable Instruments
e In-line process equipment
¢ Samplers
e JIM Software Solutions
e Parts and Repair
¢ Field Service Partnerships
e Training and Consulting Services
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The following class of products are excluded from the proposed discount structure, as they
cannot be discounted as described (i.¢. they can be purchased at list price or
pricing can be negotiated directly with the responsible sales entity):

e Lachat
e Marsh McBimey Flow
e  Hydromet

e Sigma Flow

2. WSSC INSTRUCTIONS AND GENERAL CONDITIONS
This agreement shall be in accordance with the WSSC’s Instructions and
General Conditions for Goods and Supplies. Please see Attachment A.

3. PROJECT MANAGER
The Contract will be performed under the direction, inspection and
supervision of the WSSC’s Project Manager who will be identified after
solicitation award, Any reference to the Project Manager in the Agreement
shall be the Project Manager or their designated representative.

4. AGREEMENT TERM
The agreement shall be for a period of two years. All discounis shall remain
firm for base year and subsequent two-year options. The agreement may be
extended for an additional two, two-year options, or any portion thereof, at the
sole option and discretion of the Commission.

5. PRICING
The WSSC will reserve the right to purchase any items off the Contractor’s
catalog. Pricing listed must be F.O.B. destination. The Contractor will be
required to indicate their offered discount as a percentage off of the most
current company’s price list. The Contractor shall be required to list their
company’s payment terms.

6. REQUIREMENTS CONTRACT
The Contractor acknowledges that this agreement will be a Requirements
Contract. The WSSC will have no obligation to the Contractor if no material
is required. The Confractor understands and agrees that the Commission is
under no obligation to the Contractor to buy any amount as a result of issuing
the agreement. The total dollar value on the Purchase Order is listed solely as
a lump sum value and total dollars are NOT guaranteed.
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7. MASTER DELIVERY RELEASES
Master Delivery Releases, in the form of a Master Purchase Order Release,
will be issued to the Contractor authorizing a shipment which states the
product, quantity and the required delivery date. The Contractor shall e-mail
the Project Manager confirming receipt of the Master Delivery Release and
the delivery date which will be binding. Each Master Delivery Release will
be signed by the Project Manager or designees.

8. PRODUCT SHELF LIFE AND STORAGE METHODS
The Bidder shall include with each delivery the proper storage and disposal
methods, as required by government regulations, along with a reference to the
applicable regulation. If not regulated, the disposal method recommended by
the manufacturer or a recognized trade association shall be included.
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WASHINGTON SUBURBAN SANITARY COMMISSION

ACQUISITION OFFICE
SUBMISSION FORMS
- w(;i%'lCKLIST -
B |pricingPage -
B |Contact Cortficatin Affdsvic
X Statement of Bidder’s Qualiﬁcati;n Form N o
B Metropolitan Wééhingtb;l Couﬁ;f1—6f ‘mGax?err'lments
| Intergovernmental and Cooperative Purchasing Clause .
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WASHINGTON SUBURBAN SANITARY COMMISSION

PRICING PAGE

The following pricing should be priced according to the attached specifications:

CONTRACTOR’S NAME: _ HAcH CON{%H\J\’/

Discount Offered off of Contractor’s List Price: 4 / Aﬁ% %

Payment Terms:
Payment Discount Offered (Please choose one):
[[11%-20 Days, Net 30
[ 12% - 15 Days, Net 30
[X] Net 30

N
Company’s Name: J‘:Jﬁ,@éfg Compan Y
Contact Name: (ASH &ELAHNOA e .
Contact Phone Number: __ 4t ™ — &9 ¢ — OB (o

Contact Fax Number: w‘@ o — (Dloi:' 2017

Contact E-mail Address: l L}( 1:}1.%“\ LT ((JD 8 A L oy

% BEE Score (geomion L PAGE S OF1E D
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WASHINGTON SUBURBAN SANITARY COMMISSION

CONTRACT CERTIFICATION AFFIDAVIT

authorized representative of the firm of (Name of Birm) ~ HAC I Caor " \PAn A/ T nd that 1
possess the legal authority to make this certification on behalf of myself and the firm for which Tam acting,
BID/PROPOSAL AFFIDAVIT

B. CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINATION

The undersigned bidder hereby certifies and agrees that the following information is correct: In preparing its bid
on this project, the bidder has considered all proposals submitied from qualified, potential subcontractors and
supplicrs, and has not engaged in “discrimination” as defined in §19-103 of the State Finance and Procurcment
Article of the Annotated Code of Maryland. “Discrimination” means any disadvantage, difference, distinction,
or preference in the solicitation, selection, hiring, or commercia) ireatment of a vendor, subcontractor, or
commercial customer on the basis of race, color, religion, ancestry, or national origin, sex, age, marital status,
sexual orientalion, or on the basis of disability or any otherwise unlawful use of characteristics regarding the
vendor’s, supplier’s, or commercial customer’s emiployees or owners, “Discrimination” also includes refaliating
against any person or other entity for reporting any incident of “discrimination”. Without limiting any other
provision of the solicitation on this project, it is understood that, if the certification is false, such false
certification constitutes grounds for the State to reject the bid submitted by the bidder on this project, and
terminate any contract awarded based on the bid. As part of its bid or proposal, the bidder herewith submits a
list of all instances within the past 4 years where there has been a final adjudicated determination in a legal or
administrative proceeding in the State of Maryland that the bidder discriminated against subcontractors,
vendors, suppliers, or connmercial customers, and a description of the status or resolution of that determination,
including any remedial action laken. Bidder agrees 10 comply in all respects with the State’s Commereial
Nondiscrimination Policy as described under Title 39 of the State Finance and Procurement Atticle of the
Annotated Code of Maryland.

B-1. Certification Regarding Minority Business Enterprises.

The undersigned bidder hereby certifies and agrees that it has fully complied with the State Minority Business
Enterprise Law, State Finance and Procurement Asticle, §14-308(a)(2), Annotated Code of Maryland, which
provides that, except as otherwise provided by law, a contractor may not identify a certified minority business
enterprise in a bid or proposal and:

(1) Fail to request, receive, or otherwise obtain authorization from the certified minority business enterprise to
identify the certificd minority proposal;

(2) Fail to notify the certified minority busjness enterprise before execution of the contract of its inclusion in
the bid or proposal;

(3) Fail 10 use the certified minority business enterprise in the performance of the contract; or

(4) Pay the certified minority business cnterprise solely for the use of its name in the bid or proposal. Without
limiting any other provision of the solicitation on this project, it is understood that if the certification is
false, such false certification constjtutes gronnds for the State to reject the bid submitted by the bidder on
this project, and tenninate any contract awarded based on the bid,

B-2. Certification Regarding Veteran-Owned Small Business Enterprises. The undersigned bidder hereby
certifies and agrees that it has fully complied with the State veteran-owned small business enterprise law,
State Finance and Procurement Article, §14-605, Annotated Code of Maryland, which provides that a
person may not:

(1) Knowingly and with inienl to defraud, fraudulently oblain, attempt to obtain, or aid another person in
fraudulently obtaining or attempting to obtain public money, procurement contracts, or funds expended
under a procurement contract to which the person is not entitled under this title;

(2) Knowingly and with intent to defraud, fraudulently represent participation of a veteran owned small
business enterprise in order to obtain or retain a bid preference or a procurement contract;

(3) Willfully and knowingly make or subscribe to any statement, declaration, or other document that is
fraudulent or false as to any materjal matter, whether or not that falsity or fraud is committed with the
knowledge or consent of the person authorized or required to present the declaration, statement, or
document;

(4) Willfully and knowingly aid, assist in, procure, counsel, or advise ihe preparation or presentation of a
declaration, statement, or other document that is fraudulent or false as to any material matier, regardless of
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WASHINGTON SUBURBAN SANITARY COMMISSION

CONTRACT CERTIFICATION AFFIDAVIT

whether that falsity or fraud is committed with the knowledge or consent of the person authorized or
required to present the declaration, statement, or documnen 8

(5) Willfully and knowingly fail to file any declaration or notice with the unit that is required by COMAR
21.11.12; or

(6) Dstablish, knowingly aid in the establishment of, or exercise contro! over a business found to have violated a
provision of §B-2(1)-(5) of this regulation.

C. AFFIRMATION REGARDING BRIBERY CONVICTIONS

IFURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and belief, the above business (as is defined in Section
16-10)(D) of the State Finance and Procurement Article of the Annotated Code of Maryland), or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the business’s
contracting activities including obtaining or performing contracts with public bodies has been convicted of, or
has had probation before judgment imposed pursuant to Criminal Procedure Article, §6-220, Annotated Code of
Maryland, or has pleaded nolo contendere to a charge of, bribery, attempted bribery, or conspiracy (o bribe in
violation of Maryland law, ot of the Jaw of any other state or federal law, except as follows (indicate the reasons
why the affinmation cannot be given and list any conviction, plea, or imposition of probation before judgment
with the date, court, official or administrative body, the sentence or disposition, the name(s) of person(s)
involved, and their current positions and responsibilities with the business):

oNsA

D. AFFIRMATION REGARDING OTHER CONVICTIONS

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belict, the above business, or any of its officers,
directors, partuers, controlling stockholders, or any of its employees directly involved in the business’s
contracting activities including obtaining or performing contracts with public bodies, has:

(1) Been convicted under state or federal statute of:

(a) A criminal offense incident to obtaining, attempting to obtain, or performing a public or private contract;
or

(b} Fraud, embezzlement, theft, forgery, falsification or destruction of records or receiving stolen property;
(2) Been convicted of any criminal violation of a state or federal antitrust statute;
(3) Been convicted under the provisions of Title 18 of the United States Code for violation of the Racketeer
Influenced and Corrupt Organization Act, 18 U.S.C. §1961 et seq., or the Mail Fraud Act, 18 U.S.C.
§1341 et seq., for acts in connection with the submission of bids or proposals for a public or private

contract;

(4) Been convicted of a violation of the State Minority Business Enterprise Law, §14-308 of the State Finance
and Procurement Article of the Annotated Code of Maryland;

(5} Been convicted of a violation of §11-205.1 of the State Finance and Procuremen! Article of the Annotated
Code of Maryland;

(6) Been convicted of conspiracy to comimit any act or omission that would constituie grounds for conviction or
liability under any law or statute described in subsections (1)-(5) above;

(7) Been found civilly liable under 2 state or federal antitrust statute for acts or onussions in connection with the
submission of bids or proposals for 2 public or private contract;

(8) Been found in a final adjudicated decision to have violated the Commercial Nondiscrimination Policy under
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WASHINGTON SUBURBAN SANITARY COMMISSION

CONTRACT CERTIFICATION AFFIDAVIT

Title 19 of the State Finance and Procurement Article of the Annotated Code of Maryland with regard to a
public or private contract; or

(9) Admitted in writing or under oath, during the course of an official investi gation or other proceedings, acts or
omissions that would constitute grounds for conviction or liability under any law or statute described in
§6B and C and subsections D(1)-(8) above, except as follows (indicate reasons why the affirmations
cannot be given, and list any conviction, plea, or imposition of probation before judgment with the date,
court, official or administrative body, the sentence or disposition, the name(s) of the person(s) involved
and their current positions and responsibilities with the business, and the status of any debarment):

o U SO

E. AFFIRMATION REGARDING DEBARMENT
TFURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its officers,
directors, partners, controlling stockholders, or any of its employees directly involved in the business’s
contracting activities, including obtaining or performing contracts with public badies, has ever been suspended
or debarred (including being issued a limited denial of participation) by any public entity, except as follows (list
cach debarment or suspension providing the dates of the suspension or debarment, the name of the public entity
and the status of the proceedings, the name(s) of the person(s) involved and their current positions and
responsibilities with the business, the grounds of the debarment or suspension, and the details of each person’s
involvement in any activity that formed the grounds of the debarment or suspension).

N/A

F. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES
IFURTHER AFFIRM THAT:
(1) The business was not established and it does not operate in 2 manner designed to evade the application of or
defeat the purpose of debarment pursuani to Sections 16-101, et seq, of the State Finance and

Procurement Article of the Annotated Code of Maryland; and

(2) The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred business, except
as follows (you must indicate the reasons why the affirmations cannot be given without qualification):

G. SUB-CONTRACT AFFIRMATION
IFURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and belief, the above business, has knowingly entered
into a contract with a public body under which a person debarred or suspended under Title 16 of the State
Finance and Procurement Article of the Amnotated Code of Maryland will provide, directly or indirectly,
supplies, services, architectural services, construction related services, leases of real property, or construction.

H. AFFIRMATION REGARDING COLLUSION

I FURTHER AFFIRM THAT:
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WASHINGTON SUBURBAN SANITARY COMMISSION

CONTRACT CERTIFICATION AFFIDAVIT

Neither I, nor to the best of my knowledge, information, and belict, the above business has:

(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the compilation of
the accompanying hid or offer that i being submitted;

(2) In any manner, directly or indirectly, entered into any agrecment of any kind to fix the bid price or price
proposal of the bidder or offeror or of any competitor, or otherwise taken any action in restraint of free
competitive bidding in connection with the contract for which the accompanying bid or offer is submitled.

L. CERTIFICATION OF TAX PAYMENT

1FURTHER AFFIRM THAT: Except as validly contested, the business has paid, or has arranged for payment
of, all taxes due the State of Maryland and has filed all required returns and reports with the Comptroller of the
Treasury, the State Department of Assessments and Taxation, and the Department of Labor, Licensing, and
Regulation, as applicable, and will have paid all withholding taxes duc the State of Maryland prior to final
settlement,

J. CONTINGENT FEES
[FURTHER AFFIRM THAT:

The business has not employed or retained any person, partnership, corporation, or other entity, other than a
bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency working for the
business, to solicit or secure the Contract, and that the business has not paid or agreed to pay any person,
partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona fide
salesperson, or commercial seliing agency, any fee or any other consideration contingent on the making of the
Contract.

K. ACKNOWLEDGEMENT

TACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be distributed
to units of: (1) the State of Maryland; (2) counties or other subdivisions of the State of Maryland; (3) other
states; and (4) the federal government. I finther acknowledge that this Affidavit is subject {0 applicable laws of
the United States and the State of Maryland, both criminal and civil, and that nothing in this Affidavit or any
contract resulting from the submission of this bid or proposal shall be construed to supersede, amend, modify or
waive, on behalf of the State of Maryland, or any unit of the State of Maryland having jurisdiction, the exercise
of any statutory right or remedy conferred by the Constitution and the laws of Maryland with respect to any
mistepresentation made or any violation of the obligations, terms and covenants undertaken by the above
business with respect to (1) this Affidavit, (2) the contract, and (3) other Affidavits comprising part of the
contract.

I HEREBY FURTHER CERTIFY AND AFFIRM that the above firm shall not knowingly enter into a contract
with the Washington Suburban Sanitary Commission (WSSC) under which a person or business debarred or
suspended under State procurement Jaw or WSSC regulations will provide, directly or indivectly, supplies, services,
architectural services, construction related services, leases of real property, or construction.

T acknowledge that, if the representations set forth in this certification are not true and correct, the ‘Washington
Suburban Sanitary Commission may terminate the Contract awarded and take any other appropriate action.

3. 1 HEREBY FURTHER CERTIFY that to the best of my knowledge and belief, the cost or pricing data submitted in
support of the bid submitted herewith are cwrent, accurate and complete.
4, L EURIHER DECLARE AND AFFIRM that the firm named above s # dum—os\(i}l‘urcign (circle one),

corporatiandinited liability company (cirele one) which prior to the jssuance of  executed Contract and Notice
0 PRodEal will be registered with the Maryland State Depariment of Assessments and Taxation in accordance with
the Corporations and Associations Article, Annotated Code of Maryland, and that it will be in good standing and
will have filed all its annual reports together with its filing fees with the Maryland State Department of Assessments
and Taxation. Note: A foreign corporation/limited liability company is an entity that was not formed in the State of
Maryland. For example, a corporation/limited liability company formed in the State of New York (or any other
State) is a foreign corporation/limited liability company under Maryland law.

MD Dept. of Assessments & Taxation LD. Numaber >%’<— =g @um"%
ToO el T

(Dot Hea)
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WASHINGTON SUBURBAN SANITARY COMMISSION

CONTRACT CERTIFICATION AFFIDAVIT

3 I FURTHER CERTIFY that this firm is owned and controlled by a member of a minority group as defined by the
Commission's Minority Procurement Policy as follows:
If the firm is minority owned, please complete this certification. If the firm is not minority owned, please check

here
T Minority Group(s) Represented: e e
e Percent of Minority Ownership and Control: %
o P( Cerlifying Agency: 7
‘\S .- Certification No, : .
e County/State: I _ —
o
0
/-f" The Bidder must attach a copy of the minority certification to his Bid.
6. I FURTHER CERTIFY that this firm, its officers, directors, partners and employecs, and the representative agent agrees to
abide by the Article "Ethics in Public Contracting" of the WSSC's Code of Ethics. td / A
7. TFURTHER CERTIFY that this firm qualifies as a local minority firm because it has a place(s) of business as follows:
N A NS
Type of Facility Type of Facility /
Sweet Address T Strect Address T
Ciy,Comnty T City, County ) I
Telephone Number B - Telephone Number

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS CERTIFICATION ARE TRUE AND CORRECT.

DATE: . BY
SIGNATURE
PRINTEDNAME/TITLE:
e NAMEOFFRM: .
- i ) FIRM'S EMPLOYER IDENTIFICATION NO.:
/ FIRM’S TELEPHONE NO. ; e
Jr«’"/ FIRM’S FACSIMILE NO. : .
FIRM'SEMAILADDRESS: __ .
Subscribed and swom tobeforeme this . dayof 520
Notary Public
Revised 03/05/14 v2
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WASHINGTON SUBURBAN SANITARY COMMISSION

CONTRACT CERTIFICATION AFFIDAVIT

A. “Contlict of interest” means that because of other activities or relationships with other
persons, a person is unable or potentially unable to render impartial assistance or advice to
the Washington Suburban Sanitary Commission (“WSSC) or the person's objectivity in
performing the contract work is or might be otherwise impaired, or a person has an unfair
competitive advantage.

B. “Person” is defined as a bidder, offeror, contractor, consultant, or subcontractor or
subconsultant at any tier, and also includes an employee or agent of any of them if the
employee or agent has or will have the authority to control or supervise all or a portion of
the work for which a bid or offer is made.

C. The bidder or offeror warrants that, except as disclosed in §D, below, there are no
relevant facts or circumstances now giving rise or which could, in the future, give rise to a
conflict of interest.

D. The following facts or circumstances give rise or could in the future give rise to a
conflict of interest (explain detail-attach additional sheets if necessary):

E. The bidder or offeror agrees that if an actual or potential conflict of interest arises after
the datc of this affidavit, the bidder or offeror shall immediately make a full disclosure in
writing to the WSSC Chief Procurement Officer of all relevant facts and circumstances,
This disclosure shall include a description of actions which the bidder or offeror has taken
and proposes to take to avoid, mitigate, or neutralize the actual or potential conflict of
interest. If the contract has been awarded and performance of the contract has begun, the
contractor shall continue performance until notified by the WSSC Chief Procurement
Officer of any contrary action to be taken.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF
PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

ayY.

Date: _ /*2%-)5 By {77%

T } ) 7 ¥
S S o
(Authn‘gjz’éti ;&’cprexoﬁtﬁ tive and Affiant)
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WASHINGTON SUBURBAN SANITARY COMMISSION
STATEMENT OF BIDDER’S QUALIFICATIONS FORM

We certify the following information submitted is true and correct:

The company has been engaged in performing the type of work required under this agreement.

. NAMEOFBIDDER: _ HAc QMQ«\_\]/ o
2. BUSINESSADDRESS: SO0 (N D&ER Gl DY2IVE

LV AN Co @0n$3RAa

3. TELEPHONE NUMBER: __ Y™y —

a1 —-dxygd

4. FASCIMILENUMBER: _ 1710~ (p]Q—~ SO]

5 OFFICIAL REPRESENTATIVE AND TITLE: (0% DYINOIA

Sworn to and subscribed Before me thisézz

-

day of Y2 yaisctius 20]5 .
) J
ceied )/ Ywnef

Notary Public

CAROL S. BURRILL
NOTARY PUBLIC

STATE OF COLORADO |

NOTARY ID 20114040066 |

MY COMMISBION EXPIRES AUGUST 4, 2015]

{avirner Cawv-b
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By:

Title:
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GENERAL CONDITIONS

ARTICLEl.  CONTRACT DOCUMBNTS

1.1, The Contract Decuntonts Inchude WSSC’s Procurement Regulations, the Soliistion, Invitation

1.3

for Bids, Bonds, Nolice of Award, Notice to Proceed, Change Orders, Drawings, Certificate of
Substantial Completion, Specifioatlons, these Genaral Conditions, Specia! Conditions, Standard
Detalls, Amendments, Addenda, Contract Executlon Page, and Federal Conract Provisions when
requived,

The Intent of the Confract Doouments ig that the Contractor shall farnish sl labor, materiais,
tools, equipment, and transpottetion necessary for the proper exeoution of the Work in
accordance with the Contract Documents and all incidental work necesssry to complete the
Project in an acceplable mannor, ready for use, ocoupancy or operation by the Commission,

In resolying conflicts, etvots, and discrepancies within the Contract Documents, the Documents
shall he given precedence in the following order;

Federal Contract Provisions (only {f identified and incorporated in the  Contract Doouments)
WSSC Procurement Regulations
Chunge Orders
Amendments
Addonda
Special Conditions
Qeneral Conditions
Invitation for Bids
Contract Bxecutlon Page
Notica to Proceed
Notice of Award
Specifications/Statement of Work
Drawings

ARTICLE 2. ECONOMIC FRICE ADJUSTMENT

2.1 All prices will romain fion for the initial term of the Agreement poriod. Any de-

egcalation/ogcalation in prices will be mado on an annual basts thareafter at the sole discretion of
the Commission, Requests for price adjusiments must be made by the Confractor in writing at
least 60 days in rdvance, The buscline for datermining prico sdjushnents will bs based upon the
closing date of the xolioitation, All requests for price inorenge or doorenss are anbject to review
ahd approval by the Commission. The maxitnmm incrense will have o ceiliug of 10% annually
and a net decroase of 10% amually, Changes in prices shall be based on the U.S. Bureau of Labor
Statistios, average Increase or decresse for the most recent culendar vest, (As stated in
solieitation),

ARTICLE 3, WORKING HOURS

3.1, The Conttactor wilt only bs permitted accoss to the Commission’s facilitics duting the general

3.2,

working houts of 7:00 am. to 3;30 p.n,, local provailing time, Monday through Friday, except on
Commission observed holidays. Any other times will be noted in ths solicitation decuments,

If it bscomes necesaacy for the Conttaotor fo perfarin work during Commission nun-wotking
heugs, permsiszion to work must be granted by the Project/Contraet Manuger, The Contractor wil
be required to fumnish fo the Project/Conteact Mannger a Hat of the Contractor's employees who
will s working. No udditional compensation alnll by paid for howrs worked thiring non-working
houts,
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ARTICLE4,  HOLIDAYS

4.1. Access to Commission facilities will be denjed on holidays, It ia the responsibility of the
Contractor to detormine on which specific dates these holidzys ara observed by the Commission,

4.2. The Commission observes the following holidays: New Yenr's Day, Martin Luther King Jr.'s
Birthday, President's Day, Memorial Day, Tndcpendence Day, Labor Day, Columbus Day,
Vetetan's Day, Thanksgiving Day, the day aftor Thanksglving Day, General Bleciion Day (sven
numbsred yents) and Inauguration Day.

ARTICLES.,  CONTRACTORS RESPONSIBILITIES

5.1, The work to be performed under this Contract will be performied in and around operating
faclllties. The Contractor will take afl precautions necessary to provent interforence with the
Commission's operstlons,

ARTICLEGS,  DBLIVERY

6.1, All deliveries made to the Commission Frcilitios shall be made F.0.B, destination. Receiving
hours are from 7:30 AM. 1o 11:45 A M. and 12:48 P.M. to 3:45 P.M., Monday through Fridays,
except on Commission holldays (unless otherwise noted in solicitation documents),

ARTICLE7,  PROPERTY DAMAGE

7.1, Should any demage to Commission property be caused by the Contractor, employees or agorits of
the Coniractor, the Conlractor will bo tequired to voport them o the Commisslon’s Project
Manager and mnke ropaits immedisiely, to the satisfaction of the Commission’s Project Manager
and at no coat to the Commission. The Coramiggion may, however, slect to make repalrs or
teplace the demaged property and deduct the cost of tepairs or replacement from monles due, or
to become due, the Contracior,

ARTICLE 8, PACKING LIST

8.1 A packing list shall sccompany every shipment made, Absence of & packing slip or absence of
requited information may cause refusal of the shipment, The packing list shall contain the
following information: Contract ninber, Master Delivery Relense (MDR), and/or Purchsse
Order number, item deserlption and size, quantity shipped, quantily ordered, quanlity
backordered, and packing slip number, Absence of the packing glip and Ha required information
may be causs for refection of the material and tormination of the contract for default,

ARTICLES,  CONDITION OF MATERIAL UPON DELIVERY

9.1, All matorial shipped shatl bo protected ta insure against damnges In transit; all materiad shall be in
good condition upon delivery, If upon wnloading from a Carrler’s truck, any producis/materials
aro found damagad or otherwlse unacceptable, the materisl will be rejected, The Projeot Manager
or designee wiil notlfy the Contractor for such damages. The rejeoted product/material will be
loaded on the eartler's truck for retum to the Contraotor or for other means of disposal at the
Contractor's expense,

ARTICLE 10. STOP WORK
10.1, Work may be temporarily stopped i the fisld by the Commisaion’s Project Manager because of
weathet, poor workmanship, lack of materiels, safoty violations, or other unforeseen

circumstances, If the work stoppage io longer than, ot i« sxpected to be longer than 48 hours, a
written Stop Work Notice will be issued by the Contract Adminisirator,
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ARTICLE 11, RIGHT TOBID

1.1, The Commissian teserves the right to advertise for bids any individual proposed project(s) whose
eatimates oxceed that whioh the Commission feels is reasonable. The Commission algo reserves
the tight to advertise for bid any project whose estimate sxceeds 20% of the Contract valtuo,

ARTICLE 12. BMBRGENCY y2/24/13
12.1. Notwithatanding the existence of the contract, the Commission ressrves the right to order any

ftem requlred for emergency purposes from sny party who ean dellver such tem to meet the
requirements of the Commission, without walving or volding any of tho terms of ths contract,

ARTICLE 13,  WARRANTY Delete in ita entirety and add attavhed. i@ —

1%.1.Fhe Contractorshalt exprosaly tépresent; warmam and agrecthatulf goods; equipment; mactimery,
matoialy;-sorviess-or work provided o performed er: eroff Comiisaton promises-relative-to-this
Contraction wilk:

43:3sk - Conformdn -2l roapacts 1o the-Commiselon's specifications; drawings,-requizements; or
other.desariptions,

%127 -Be fitfor the purpuseor purposesvf intamfed uee;
B3, Gonfornrte all applicable local; atater and-federal Jaws-and tegulations:

15 k4.~ Ro ofgood quality, merchantabls; of good: workmanship, or msteriat best sultel-for the
intended purpeses,-and fice fremdofoota-of any hlnd or naivve whatsosven

13,45 -If-oald-aquipment; materlef, sorvioe; or werk-ls-fount-to-be-defective i workmanahip,
naterials ordoalgn, falle or is-found to be neop-conformning with-the-ters-and-sonditons
of- e -Contract, withtn 12~ months -sfter the dete- of acceptancs; ~it -shali,- at the
Eotnmisalon's-option,- bs repaired ~or-replaood- at- tie- Eommisston’s - losatlon- by 4he
Contravtor atabrolnfelyrorcostto the Commizsion.

1m¢mmmmmmawv.4mwumwmum
soumieaess; Thilms, “andsecority fnterost-of whatever ymtuee and: substance: - Upen
request, the Contractor ehell supply-the Commission-with decumentation entisfaotory to-
lt-evidencing the nbeence ofsmoly Hens;-encumbrenoss, oleims, md ssourity ntereats,

3.2 The warratty pslot whall begin e fivmb aetapianes of e Work,
ARTICLB 14, PAYMENT

14.1, Payment will be tnade for the total number of iters contalned in sach detivery (shipment) within
30 days after the shipment hes besn recsived, inspooted and accepied by the Commmission,

14.2, Payment will not be made for any material in any given dellvery (shipmant) unill the materisle
have been properly scoounted for s to the quantity, compliance and acceptancs by the
Commigslon in accordence with this Contrat, Prompt payment discounts, If eny, shall bs
applicable from the date of acoeptanse of the matailals, or the date of receipt of the jnvokes,
whichever 1g Inter. Payment will be made upon recelpt of & properly axecuted Involes(s) and in
accordance with the provisions of this Contract,

14.3. Involces shall reference the Master Dslivery Roloase, ond/or Purchase Order number, he

subinitted fn duplicats based on the appropriale it prices nemed in the Bid and addressed ns
followa:
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Washington Suburban Sanitary Commission
Finance/Disbursements Group
14501 Sweltzor Lane, 11th Floor
Laurel, Maryland 20707-5902

ARTICLE 15, MBTROPOLITAN WASHINGTON COUNCIL OF GOVERNMENTS

15.1,Biddera ara advised that the prices, terms and conditions of any Contract resulting from this
Invitation for Bids will be extended, subjeot to bldder approval, to any of the members of the
Metropolitan Washington Conneil of Governments Purchesing Group. Blddera shall indicate in
the appropriate space whether they will extend the resultant Contract to any or all of the members
of the Metropolitan Washington Couneil of Governnents Purchasing Group on the attached page.

ARTICLE 16, CONTRACT SOLE AGREEMBNT

16,1 This Conlract constitutes lhe sole and entire agreement with the Contragtor for the Work {o be
performed,

ARTICLE17. SUBCONTRACTING OR ASSIGNMENT

1.1, The beneflts and obligations hereunder shall inore to snd be binding upon the parties hereto and
neither this Conteacl nor the obligations or services to be performed there under shall be
subconiracted, assigned, or othierwise disposed of, either in whole or in part, except with the prior
written consent of the Chief Procurement Officer. Writton consent of the Commission's Chisf
Proourement Officer g also necessary for substitution of a proviously approved subcantractor or

assignes.
ARTICLE 18, UNIFORM COMMBRCIAL CODE (UCC) APPLICATION

18,1, The partleg to this Contract recognize that the provislons of she Uniform Commercinl Code do
not normally apply fo the performance of sorvicea as distinguished from transsctions in goods,
Howover, the parties sxplicitly agres that for purposes of this Confract the pravisions of the
Uniform Commeralal Code shall apply and sny dispute arising nnder this Contract shall be
resolved it accordance with the provisions of the Code, unless the UCC provisions ats in conflict
with the General Conditions and Instructions set forth herein or any documents or provisions
incorporated by reference,

ARTICLE 19.  PATENTED DEVICHS, MATERIALS AND PROCESSES

19.1.If the Confractor ia required ar desires fo use any design, dovice, material, or process covered by
letters of patent ot copyright, ho shalt provide for anch use by auitabls legal agreement with the
patentee or owner and a copy of such agresment shall be filed with the Commission, The
Contractor shall pay all applicable royalties and licenso fees, He shall defend all suits or claima
for infringement of eny patent rights and hold the Commission harmless from loss on sccount
thereof, except that the Commission will bo responsible for any such loss when a partionler
process, design or the product of & pasticulor manufacturer or mamfcturers s speolfied Is an
infringement of g patent.

ARTICLE 20, CHANGE ORDERS
20.1, The Chisf Proourement Officer may, at any tme, without prior coneent of the Contractor, and

without notice to surotics, by written order designated or Indicated to be a chenge order, mako
ary change in the work within the general scope of this Coutract,
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20.2. If the Coniraotor intends fo agsert & olaitm for additional compensation or extension of time for
completlon of the Contract as a result of a change ordor being lssued, the Conivactor shafl submit
# Clalm in scoordence with WSSC Procurement Regulations § 6-104.02,

20.3. Howoever, nothing in this Genoral Condition shell excuse the Contractor from proceeding with
the Confract as changed. By proceeding with the work, the Contrastor shall not be desmed to
have prejudiced any claim for additional compensation, or an extension of time for completion.

ARTICLE21. CLAIMS:

21.t, Any Claim by the Contractor ngainst the Commission arising under er relating to this Contract
shall be filed and adjudicated in accordance with the requiroments and pracedures set forth in

WSSC Procurement Regulation § 6-104,02,

21.2. Any Claim by the Commission against the Conlractor arising wnder or relating to this Contract
shall be filed in the federaf or state courts located in Prince George’s County, Maryland or
Montgomery County, Maryland. However, the Commission may assert any set-off amount in
any clalm filed by the Contractor againat the Commission,

213, This Contract and any Claim srising under or relating to it shall be governed In accardance with
tha law of the State of Maryland,

214, The Coniractor shall diligently carry on the Work and maintain the progress schedule durlng any
dispute, appeal, or court proceeding arising from or related to & Claim.

21.5.No claim by the Contraotor shell bo allowed I ageerted after final payment under this Contract

ARTICLE 22. MATERIAL AND WORKMANSHIP

22.1 Al equipment, matorlals, and components incorporated into the work covered by this Contract
gholl bo new end of the most suitable grade for the purpose intended, unless ofherwise
specifieally provided in this Contract. References in the specifications to equipment, materials,
articles, or patented processes by trade mame, make, ot caialog number, shall be regarded as
eatablishing & standard of quality and shell not be construed as limiting competition,. The
Contractor may, as his option, nse any equipment, material, article, or process that, in the
Judgmant of the Chief Procurement Officer, is equal to that named in the specifications, unless
othexwise speoifioalty provided in this Coniract,

22.2.AHl work under this Contract shell be performed in 8 workmenlike mamner, The Chief
Procurement Officer may requiro, in writing, that the Contractor remove from work any
omployee the Chlef Prooursment Officer deems fnoompetent, omrsless, or otherwise
objectionable,

ARTICLE23. TAXES

23.1, The Commission is cxompt from all federal oxclse and state sales and use taxes, insluding the
Distriot of Columbia Seles and Use Taxes, Tax exemption docwrmentation will bo fumished to

the Contractor as necessary,
ARTICLB24. DELAY OF WORK

24,1,1f the performance of all or any part of the work of this Contract is delayed or interrupted () by
on act of the Chief Procurement Officer in the administation of this Contract that is not explleitly
or implicltly auvthorized by thiz Contract, or (b} by s falture of the Chisf Procurement Officer ta
act within the time specified in this Contraci, or within & reasonablo Bme if not specified, an
adjustment (excluding profit) shall be made for any incroese in the cost of performanoe of Ihis
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Contract caveed by the delay or interruption and the Coniract shall be modified in writing
accordingly. Adjustment shall also be made In the delivery or performance dates and any other
Coniractunl provision affected by the delay or interruption,

24.2, However, no adjustment shall be made under this General Conditlon for any delay or interruption
to the extent that performance would have been delayed or interrupted by any other cauge,
including the fault or negligence of the Contractor, or for which an adjustenent in provided or
exoluded under any other provision of this Contract.

24.3. A delay claim shell be filed according to WSSC Procurement Regulations 6,104.02, A delay
claim ghall not be allowed (2) for any costs incurred more than twenty (20) calendar days before
the Contcactor shall have notified the Chisf Procurement Officer in writing of the act or failure to
act fnvolved, nod (b) unless the claim, in an amount siated, is asseried in writing ne soon ag
practicable after the termination of the delay or intermption, but not later than the day of final
payment undor the Contrast,

ARTICLE 25,  SUSPENSION OF WORK

25.1. The Commigsion may, at any time, suspend, delay, interrupt of stap the performance of any or all
of tha work of this Contract by wrilten notice to the Contractor. Suspension of work orders shall
not exeoed ninety (90) calendat days and, as soon as fonsible afler o suspension of work order is
issued, either tha Contract will be terminated ox the suspension of work order will be canceled or
extended In writing for 8 reasonable time beyond the perlod specified in the order, If an
extenslon of the suspension of work order is necosssry, it must he evidenced by a unilateral
wrilten modifieation to the Contract fssued by the Cornmission.

25.2.]n the event of such suspension of work for an unreasonsble period of time, all allowable costs
(excluding profit) which are deemed by the Chief Procurement Officer ag reagonably and
necossarily incurred by the Contracior in suspending the work shall be paid by the Commission,
Including all costs incuned during the period of avspension and additional costs inourred in
reactivating the work. Such payment shall not duplicate costs included under any prior progress
payments, The Contractor muat (s} itomize the coats involved, (b) provide satisfactory
documentation as required by tho Commission, and (c) demonsirate that such work as was
provided duting the suspension was in direct rupport of overall work to be performed,

25.3, Both parties also recognize that the Commisalon may implicitly suspend the work hy reasonable
dolays in lts review, comment and action on the submitted data, plans, reporis and other
doctiments {ranemiited to the Commission, for which thers shall be no additional compenaation,

254, The Commission's right to suspend this Conttact i in sddition to and not in substitution for the
Commission's right to terminate as stated hereln,

ARTICLE26. BRIBES

26.1, A bribe or sttempt to bribe any employes or officer of the Coramission by the Contractor shall be
considered a fraudulent and bad faith act, and shall thus empower the Commission to invoke its

rights pursuant to WSSC Procusoment Rogulation § 6,103,02,
ARTICLE27. PBAILURE TO PERFORM

47.1, Failuro of the Contractor to (a) dolivar or perform the required goods within the time spesitied or
within a rengonable time as intorpreted by the Chisf Broourement Officer or {b) make
replacements of reJooted articles immediately or as dirsoted by the Chief Procurement Officar
shall constitute authority for the Chief Procurement Offiesr to purchass in the open market goouds
of camparable grade to replace tho goods not delivered or rejeoted, On alf such purchases, the
Contractor shall relmburse the Commisaion within a reasonsble timo as specified by the Chiaf
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Commission's properly, The Comnission shull pay the Contractor compensation for
satisfhotory pecformance prior fo receipl of noties of termination for defauli, loss the
amount of damages-caused by the Contracior's breach,  If the dumages nre more than the
campensation paynbla fo the Confrstor, the Contraclor will ramain lisble afior
terminmtion for defaull ond the Commisslon van affirmatively collect suoli damnges. The
tertn "damages” ag used in. this paragraph includes, but is not limited to, atfomey's fees of

fifteen percent (15%).

2825, If the Contractor disputes the issuance of a termination for default, or the amount of
compensstion due the Contractor as a result of the termination of the Contract for
default, the Confractor may file 4 timely olalm under WSSC Procurement Regulation §6-

104.02.

28.2.6. Termination for default under thie Contract may result in debarment in accordance with
WSSC Procursment Regulations §6-102.01,

2827, The rights and remedies of the Commission in this General Condition ave in addition to
any other righte and remedies provided by law or under any other provision of this
Contract,

28,3, Termination for Convenience

283.1. The Coniract may be terminated for conveniencs in accordance with WSSC Procurement
Rogulation § 6-105.04,

28.3.2, After rocelpt of a notice of termination for conventence and sxcept a8 otherwise directed,
the Contractor shall:

18.3.2.1.stop atl work on: the date indicated and 1o the oxtent speeified;

28.3.2.2,place no further orders or subconitacts for materinls, services or facilities except as
necessary for the completion of such portion(s) of the work not terminated;

28.3.2.3. terminate any and sfl vendors' and subcontractors' agreements and, with the approval
of the Commission, settle all outstanding linbilities and termination scttloment

proposals arising from the termination of suboontracts;

2B3.2A0F diracted by the Coramission, transter Utle and deliver to the Commission the
Contraclor's wark fu provess, OGnished supplies and other malorial produced ox
acquired for the Work termated and any completed or partislly completed plans,
drawings, informatlon wid other propesty that, if the Contriel had been completed,
wauld bo regived o be fuisherd o the Commisslon, 1f the Commission does not
sxeroise thig right, the Contractor shall nse hix beal ¢fforis to sell sl supplies and
minterinls in pecordance with the standards of Uniform Commereial Cedo Section 2-
706; and

28.3.2.5, Complete performance of the work not tenuinated,

28.3.3. The Contractor shall be entitled to recover the following costs as a reault of termination
for convenience:

28.3.3.1.the Contract price for complsted supplies accepted by the Commisgion but not
previously paid for;

28,3.3.2.costs alrendy incurred in the performance of the work terminated;
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Procurement Officer for any expense incurred in excess of Contract prices, including any
administrative costs,

27.2. Should public necossity demand it, the Commission reserves the tight to uge of consime sriicles
deliverad or services performed which are substandard in quality, subject to an adjustment in
price to be determined by the Chief Procurement Officer, ‘The Contractor shall not be lable for
ARy excess cosig if acceptable evidence has been submitted to the Chlef Procurement Officer that
failure to perform this Contract was due to cauges beyond the control and without the failure or
negligence of the Coniractor.

27.3. The remedios provided in this Qeneral Condition are In addition to any other rights and remedies
provided by law or under any other provisions of this Contract,

ARTICLE28, TERMINATION OF CONTRACT

28,1, Where the Contractor's services have beon terminatcid by the Commission, said termination shell
not affect any right of the Commisgion ngalnst the Contractor then existing or which may
thereafter ascrue, Any retentlon or paynient of monies by the Commisslon duc the Contractor
will not release the Confractor from complisnce with the Contract Documents.

28,2, Termination for Dafault

28.2.1. The Contract may be terminated for default in accordance with WSSC Proowrement
Regulation § 6-105.03,

28.2.2, The Commission has the right to terminate for default a materlal breach of the Contract
which shall inolude but not bs limited to the following events:

28.22.1.the Contractor is adjudged bankrupt or insolvent, or if he mekes a general
assignment for the bensfit of hia creditors, or if a trustee or receiver is appointed for
the Contractor or for any of his property, or if he files & potition to take advantage of
any debtor's act, or to reorganize under the bankruptcy or applicable laws,

28.2.2.2.the Contractor repeatedly faile to supply sufficlent skilled workmen or svitable
materinly or equipment,

28.2.2.3.the Contractor repeatedly fuile to make prompt payments to subcontractors for labor,
materials or equipment,

28.2.2.4.the Contractor fails to prosecute the Work or any separable part thereof with such
diligence as to endanger performance of this Conteact,

28.2.2.5.the Gontractor fails to complete said Work within said time,

28B.2,2.6,the Contractor disrogards laws, ordinances, rules, roguiations, directions or ordets of
any public body having jurisdiotion over the Woik, or

28.2.2.7.The Confractor othetwiso violafes any pravision of the Conteact Dosuments,

2823, After a termination for default, the Commission may sequive, under the terms and in the
mannes the Chief Procurement Officer considers appropriate, suppHes similar to those
terninated, and the Contrastor will be Hable to the Commission for the excess cost of
those supplies. However, the Contraotor shall continue the work not terminated,

28.2.4. All finished or unfinished supplies provided by the Contractor and not yet delivered,
rendered, and accepted by the Conunisslon shall, at the Commiasion's option, become the
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28.3.3.3.fhic aud rersonable profit on the costs incurred in the performance of the work
torminated;

28,3.3.4. tho reasonable costs of settloment expenses for the work terminated; and

28.3.3.5.The cost of settling and paylng any termination settfement proposals under
terminated subcontracts that are properly chargeable to the tenminated portlon of the
Contract,

28.3.4, In arrlving ut the amount dus the Contractor, the following shel! be deducted:

28.3.4.1.all unliquidated, sdvance or other payments to the Contractor nader the terminated
partion of the Confreot; and

28.3.4.2. Any claim which the Comuntssion has against the Contractor under this or any other
Coniract.
28,3.5. If the Contractor and the Chlef Procurement Officer cannot agree on the amount dye the
Contractor as a result of the termination for convenience, the Contractor may file a
{imely claim under WSSC Proocurement Regulations § 6-104.02. The Contractor does not
have the right to appent the Chief Procurement Officer’s ducision to terminats the
Contract for convenience.

28.4. Tormination for Mutual Consent

28.4.1, The Coniract may bs terminated by rautual consent In sccordance with WSSC
Procurement Regulation § 6.105,05.

ARTICLE29. GOVERNING LAW
29.1, This Contract shall bo govemed by and constried according to the laws of the State of Maryland.
ARTICLE30., RIGHT TO AUDIT

30.1.The Commission shall have the right to audit the books and supporting docurents of a contractor
or any subconiractor in accordance with the WSSC Procurement Regulations § 4-602,

ARTICLE31, COMPLIANCE WITH LAWS

31,1, The Contractor heraby represents and warranta:
3LLA, thet itis qualified to do business in the State of Maryland and that it will take such actlon
as, from time to time hereafter, may be necesgary to remain so qualified;

3L1.2. that it is not in atreats with respaet to the payment of any monies dus and owing the
Commiasion, Inoluding but not limited to the payment of taxes and employee benefits,
and that it ghall not become so in errasts during the tetm of this Contract;

31,13, that it shall comply with all Fedewsl, State and local laws, ordinances, rules, and
regulations applicable to ita activities and obligations under this Contract; and

31.14. That it shall procure, ai its own expense, all liconses, permits, insurance, bonding, and

govermmental approval, if any, necessary to the performance of lts obligations under this
Contract,
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ARTICLE 32, FORCEMAJRURE

32.1. Neither party shall be considered in default i the parformante of its obligations hereunder to the
extont that performance of such obligations iz delayed, hindered or prevented by any cange which
is beyond the reasonnble control of suoh party (hereinafler called "Force Mujenre™, Force
Majeuro includes but Is not limited to eny of the followlng, i1 reasonably beyond the control of
the party claiming Force Majeure: dolays coused by the other pary, war (decluwed or
undeclased), blockades, hoatilities, riots, steikes, lockouts or othor Jabor disturbances, epidemics,
fires, storms, delaya or interrptions in lmnsportation, or any luws, rogulstions or ordinences of
finy govermmont, governmental ngency or cowrt having o claiming to have jurisdiction over any
part of tho Contract, or any ofher couges (whether or net of kinds speciticaily mentioned herein).
Notwithstanding anything in this Contract, Force Majewre does not include the Contractor's
failure to obtein the necessary permits, loonsas, oxceptions, or other suthorizations required to
perform this Contract,

32.2. Bither pariy hareto shaill give nofice prompily within seven (7) calendsr days of the nature and
extent of any Porce Mujeure claimed o delay, hinder, or provent performance under this
Contract, Pailure to do so shall constitute n waiver of any olaim hereundeor.

ARTICLE 33, PUNITIVE DAMAGES

33.LIn any action by the Coniractor against the Commission or ita agents, there shall be no liability
for punitive damages,

ARTICLE34, PUBLIC INFORMATION ACT NOTICE

34.1, Bidders must gpecificatly idsntify thoss portlona of thalr bids, if nay, which they deern {o contain
confidontinl or proprielary information or trade scerets and must provide any justification why
sucl malerlals, upon request, should not be disclosed by the Commisaion wnder the Marylond
Publis Information Act, State Government Ardiclo, Sectlona 10-611, of, geq., of tha Aunotated
Cods of Maryland,

ARTICLE35. CONTRACTOR ABUSE, USE, SALE OR POSSESSION OF DRUGS OR
INTOXICANTS

35.1. The nae, poesossion, sale or distribution of drugs o iintoxleants by e Contractor, Snbeontrastor,
or any of their employcos while on Conunigsion promiycs or while netively rpresenting or
performing work for the Comsmission is prohibited, It shall bo the rasponsibility of the Contiastor
to provent such nctlvitles nnd to ramove eny employes or subconirastor simployee whoss ability
to perform appears to be affected by the use of drugy or intoxicants, Padlure of the Confrnctor to
coruply with this provision may result in termination of the Contrast.

ARTICLE 36, SMOKING

36.1.1t shall be the responsibility of the Contractor to obssrve the conditions of the Commission's
Smaking Policy within Commission-operated facilities and within Commission-owned motor
vehicles. The Project Manager will Indleate fo the Contractor the resiricted areas. Failure fo
comply with the provisions of the policy may resuft in romoval of the Contractor’s employces or
termination of the contract,

ARTICLE37. LEGAL ADDRESS

37,1, The address given in the Bid shall bo the legal address of the Contrastor, Such address tay be
changed at any time by notice in wilting delivered to the Chief Procurement Offloer. The mailing
of any notios to this tegal address, postage pre-paid to the Contractor, shafl be deemed to be &
legal and sufficient service upon the Contractor,
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ARTICLE 38,  SECURITY

38,1, The Commission will require the Coniractor to submit background investigations on ail
employees, including subcontractor's emplayses, who will be performing work on this Conteact,
The Commission has retained the services of o background Investigation agency to perform such
Investigations. The beckground lnvestigntions shull hmlude work, drlving, and oriminal history,
All employees, including subcontractor's employees, working on this Contract shell submit a
comploted Applicant Release & Authorization Form to the background investigation mgensy
within soven (7) calendar days after receipt of Recommendation for Award, The
Recommendation for Awayd will include documentation to have the background investigations
performed, The cost to perform this service will be billed directly to the Commission from the
background investigation agency. The employees' report will be submitted to the Conmmission's
Securlty Group for rovicw. All emplayses must be approved In writing prior {o starting any work
at any Commission fholiity. If any smployes s not approved to work on this Conirast, the
Contractor may regubmit, with the knowledye of the Commission, other proposed employees
within geven (7) calendar days upon issusnce of wrilten disspproval notification. The
Commmission reserves the vight {o reject any employes, sub-contractor o the Contractor, ag #
result of the findings of background Invesligations,  Conitactors sulumitting backgronnd
spplications ui empluyees vr subcontractors not authorized to work on this contrast will be lable

for payment.

38.2, The Contractor’s employees shall be issucd phioto identificition cords, Identitication cards mul
be worn at all times while on any Commission proparty. Conirictor omployees found on-sile
without proper {demtification will bo immediutoly romoved from Commission properly. "The
doslgn of identification carda shall be reviewed wnd approved by the Conunission prior to
{ssuance, Identification cards for employees who sre no longer nazovinted with fhie project, for
any reason, will be immediately recovered by the Contractor. The Contractor is tesponsiblo to
control and inventory atl identificatton cavils inwned go that oords are not obisined or veed by

unauthorized individuals,

38.3. All project participants needing either electronic or hardcopy documents dealing with critical
faeilities ot sensitive information will be required to make application with, and recelve approval
from, the Commission prior to recelving this information. Permission to receive seid documents
(hesein roferved to as “sensitive™) will pertain only to the approved Individuale. Sensitive
doouments raceived from the Commisston must be handled consistent with the terms of non-
dlsclosure required for application. The Contractor is rasponsible to restrict use of sonsitlve
documents to praject partioipants only and shall take appropriate measures to prevent distribution
aof sensitive documents to anyone inside or outeide of the Conlractor's company except
Coniractor’s projeot participanis. After completion of project, all sensitive documents remaining
in the Coniractor's possession shall continue to be govemed under the terms of non-disclosure

and must continue to be stored in a secure manner.
ARTICLE39. ACCEPTANCE OF FINAL PAYMENT AS RELEASE

39.1. The acceptance by the Coniractor of final payment shaff copatituie a rolenge to the Commission
friom any and all alaita of any nature ond pll linbility to the Coniragtor, for all {hings done or
furnighed in connection with the Work, and for vvery uwt mnd neglect of the Commission and
others relating to or erising out of this Work,

ARTICLE40. INSURANCE

40,1, The Conteactor shall within the time apecified in the Contract Documents pueshase and maintain
insutance as mpecified In the Comiract Doouments. The Contractor shall submit proof of

insurance as requircd by the Contract Documente.
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ARTICLE 41, ASSIGNMENTS

41,1, Neither the Contractor nor the Commission shall ssll, transfer, assign or otherwise dispose of the
Contract or any portion thereof, or of his right, title or intereat therein, or hig obligations there

under, without wrltten consent of both parties,

ARTICLE42, INDEMNIFICATION

42,1, The Contractor shall defend, indemmify, and hold hormless the Commission, it agents, and
employses from and against any and all claims, auits in law or cquity, sotlons, damages, loases
and expenses of svery name and descriplion, including stiomeys fees to which the Commission,
its agonts, and employess may be subject or put by reason of injury 1o persons (Incfuding bodily
injury, duath or any other form of personal injury) or property demage arlaing out of or resulting
from the performance of the Work whother caused or aileged to be caused in whele or in part by
any negllgent aot or omleslon of the Contractor, any subcontzactor, anyone directly or Indirectly
ciiployed by uny of them or anyone for whoss acls rny of them may be linble,.regardloss.of {'\{)
whether- ar-not #t-Js enuged in pan- by- the -Cemmission; s agent-or -empleyses; the party B
indemntfied hereurder, or other eiuse, 42,10 Delete the stauck oul portion and 7/
s
add the attached.
42.2. Monles due o to-baconte due-the-Contmetor under fhe Comimot se-miny be consldered neceasnry
by-the-Gommisslon-shatl-bo-reteined by the Commission umtit suckr suits-or-claims for damages
shll have besn scitled o otherwine dispored ofor xatisfictory-avhienes tothat sffect s teen
fornished to the-Comimlesion. 42.2.Delete in its entireby and add the attached. giw/

ARTICLE43,  HTHICH ;

43.1. Personnel of tho Comimisalon and the Contractor and ite personnel snd agonts shall be guided in
their actions by the WSSC Codo of Ethios; Resolution No, 2003-1669 adepted June 11,2003, and
any subsoquent rovieions and amendments thereto,  Additionally, stendarde for ethical,
professions! procurement behavior such as ostablished by the Institute for Supply Management
{formerly NAPM) entitled “Principles snd Standards of Bthical Supply Management Condyet”
ate to bo followed, Both documents ars available for raview in the Office of Chief Procurement
Officer. See abstract In the attachment section entitled “Ethios in Public Contracting,”

43.2.1n accordance with Section 3-3 of W8SC's Code of Ethics, & former Commissioner ar employes
may not act as an agent or representative of any peraon or enilty involved In a business
transaotion with WSSC for & poriod of 12 months from the date of the former employes's
gapanstion from the Commieston. In eddition, a former Commission employes iz barred from
esalsting or representing a party in & businoss transaction with WSSC If the Former omployes
participated significantly in the matter az an employee.

ARTICLE 44, SEXUAL HARASSMENT

44,1, Sexual harassment of Commission employees by the Contractor, & subconteactor, or any of thelr
employecs while on Commission premises or while actively representing or performing work for
the Commission is prohibited, It shall bo the reaponaibifity of the Contractor to prevent any such
sotd and o remove any employee who conducts such sots. Fallure of the Contractor to comply
with this provision may result in Termination of the Contract, Unwelcome sexusl advances,
requests for sexual favors, and other verhal or physioal conduot of & sexusl naturs conatitute
sonual haragument, Basic criteria for determining unlawiul behavior includes conduct that has the
purpose or effect of unrepsonably Interfering with an individual's work performance or oreating
an intimidating, hostils, or offensive working environment,

ARTICLE45. DEBARMENT AND SUSFENSION
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45,1 Debarment and susponsion notions taken against & contractor will be done In recordance with
WSSC Proourement Rogulation § 6-102,

ARTICLE46. NONDISCRIMINATION POLICY

46.1, Digctimination in any manner against any employes of eppioant for employment by the
Contractor or a subconiractor on the basis of sex, race, creed, coler, age, mental or physieat
handicap, sexvel orlentatlon, or national orlgin is prohibited,

46.2. The Contraotor shall includs & similar nondlserimination clause i all subcontyacts,

46.3.1f the Contractor faile to Include a nondiscrimination olsuse in & subcontrael, the Commission
shall proyids g ressonable apportunity fo euro the defset, If'the Contractor fails 1o oure the defect
within the thne perlod grantad, the Commission may declars the continct vold and the Contractor
shall bo ontitlad ta tho rensonablo value of work thet hee heen performest and mutorlala that havo
beon provided to date. If the Contractor cures the defeot, ths Contract remalns In forcs recording
lo its rovised torms,

46.4.1f the Contractor willfully fails to comply with the requirements of the nondlecrimination clavae,
the Commission may compel the Confractor fo continue to perform under the Contract as
provided in Maryland Annotated Codse, Pubtic Uttlities, § 20-106(h),

Article 47 Limitation on Liability (see attached). Mt

/4
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ARTICLE 13. WARRANTY - delete in its entirety and replace with the following: “Hach
warrants that Products sold hereunder will be free from defects in material and
workmanship and will conform to any express written warranty pertaining to the specific
goods purchased, which for most Hach instruments is for a period of twelve {12) months
from delivery. Hach warrants that services furnished hereunder will be free from defects in
workmanship for a period of ninety (90) days from the completion of the services, Parts
provided by Hach in the performance of services may be new or refurbished parts
functioning equivalent to new parts. Any non-functioning parts that are repaired by Hach
shall become the property of Hach. No warranties are extended to consumable items such
as, without limitation, reagents, batteries, mercury cells, and light bulbs, All other
guarantees, warranties, conditions and representations, either express or implied, whether
arising under any statute, law, commercial usage or otherwise, including implied warranties
of merchantability and fitness for a particular purpose, are hereby excluded, The sole
remedy for Products not meeting this Limited Warranty is replacement, credit or refund of
the purchase price. This remedy will not be deemed to have failed of its essential purpose so
long as Hach is willing to provide such replacement, credit or refund.”

ARTICLE 42. INDEMNIPICATION - delete the struck out portion of the last sentence in 42.1
as indicated on the attached and insert the following as the final sentence in 42.1: "Any and
all Indemnification obligations Imposed upon Contractor shall be reduced to the extent that
any negligence, recklessness, or lesser standard of conduct, any omission, any violations of
law, or any misuse, misapplication, or use of product not in accordance with Contractor’s
instructions, by Commission or any third party contributes to any otherwise covered claims

or damages.”

Delete 42.2 in its entirety.

Add the following as additional - ARTICLE 47, LIMITATION ON LIABILITY "Contractor's
liability under the Agreement shall be limited to an amount that is equal to twice the total
amount of compensation actually paid to Contractor under the Agreement, except only in
the case of damages arising due to Contractor’s willful misconduct.”
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Award Type: [Goods and Services

Date:

Consultant; JReema Qadri

Project Manager: §Cérl Huddleson

Organization:

Purchase Order Description

Commodity or Service Description:

fLaboratory Services Group

-

WASHINGTON SUBURBAN SANITARY COMMISSION
PURCHASE ORDER DATA SHEET

02/18/2015

st i

Contract Number:

‘L'aboArafory‘ Subpli/es éhd Reagenfs for Hach

Instruments and Equipment

Advertising Information
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Award Information
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Comments

[ #50,000.60

.
purchase Order Number: §M4796060 o
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with %4 Option to Renew Period(s) |

Bonds Reguired [] Insurance Expiration: ; ?

discretion of the Commission,

1Contract No. 6369 has been assigned by the

WSSC for tracking purposes only.

Recommend award épbfdval of Mastef Order Nd. M4796000”t-6 Hach Company for the pUrthases 'of Laboratory
{Supplies and Reagents for Hach Instruments and Equipment on an as needed basis for the Laboratory Services
Group. Master Agreement 6369 for Hach Company expires February 22, 2016
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curement Group Leader
PIZ@I By

Approved By

’ A

" ) i Y
W 20els Ly Pyl ﬁ/’f}//
{Pfacurement Spetialist 11 |Date ngC(cu ipément Graup lé;fdzf/ {/ " [pate




